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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1 and 3 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hargrove (US 6,891,804 B2). 

Regarding claim 1, Hargrove teaches a transponder (transmitter/receiver) with 
firmware (software for interfacing with physical/hardware components) 

which firmware comprise several overlaid layers 260-200 (fig. 2) containing 
several software components known as function modules (col. 2, lines 15-17). 

where a bottom layer (physical layer 200) contains the function modules which 
describe the functionality of the hardware components of the transponder (col. 2, lines 
9-10; col. 4, lines 47-53, lines 62-64), 

and the function modules of the layer (presentation layer 250) lying above the 
bottom layer jointly (the layers rely on each other for definition of functions; col. 2, lines 
16-18) form an application interface which can process an application software of 
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various manufacturer-dependent ("heterogeneous") central monitoring systems 
(Ethernet/fibre channel network monitoring) (col. 2, lines 31-35; in which the 
presentation layer provides the standard interface for heterogeneous systems, e.g., 
application programs from software companies, or the application layer 260 to 
communicate with lower layers of the of the component; furthermore the application 
layer is the central monitoring software for the various transactions that occur below it, 
e.g., file transfers and inter host control/access is enabled by the application layer 260; 
col. 2, lines 34-39), and hence the same transponder can be used in different 
monitoring systems with different protocols (col. 4, lines 41-46; col. 4, lines 64-67) and 
management purposes (col. 5, lines 29-41 & col. 6, lines 6-16; in which the components 
can be used to manage gigabit Ethernet, fibre channels, RAIDS, etc.). 

Regarding claim 3, Hargrove teaches the function modules of the layer lying over 
the bottom layer are provided for access to the other function modules of the same layer 
and the bottom layer (col. 2, lines 15-18; in which higher layers, i.e., the presentation 
layer 250, uses its protocols and functions to further access/transact with the lower level 
protocols down to the physical layer via the stacking/layering method as disclosed). 

Claim Rejections • 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hargrove 

(US 6,891 ,804 B2) in view of Doshi et al. (US 6,041,051). 

3. 

Regarding claim 2, Hargrove teaches a network element belonging to the 
transponder is a network element of a fiber channel network with Gigabit Ethernet/IEEE 
802.3 standard compatibility (col. 5, lines 30-42; col. 3, lines 9-10), however fails to 
specifically disclose a HFC network. 

In an analogous art Doshi teaches a HFC network for communication between a 
headend transmission network and LAN using the IEEE 802.3 standard (col. 5, lines 31- 
44; col. 6, lines 18-20). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to modify the system of Hargrove to include a HFC network as 
taught by Doshi for the advantage of providing a reduced cost headend system that 
integrates the LAN and transmission sides of the network (Doshi - col. 5, lines 29-32; 
Hargrove - col. 5, lines 39-42). 

4. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hargrove (US 6,891,804 B2) in view of Hind et al. (US 6,976.163 B1). 
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Regarding claim 4, Hargrove teaches the upper layer (application layer 260) is 
provided for access by a supplier (system user/host) of the central monitoring system 
(col, 2, lines 34-39) and for the downloading (transfer) of new application programs by 
the supplier of the central monitoring system (col. 2, lines 35-36), and in that the bottom 
layer and the layer lying over the bottom layer are provided for access (col. 2, lines 31- 
33 & col. 4, lines 47-54, lines 57-67). However, Hargrove fails to teach 
access/downloading of function modules by the transponder manufacturer 

In an analogous art Hind teaches access/downloading of function modules 
(firmware updates) by the device manufacturer, e.g., to fix Ethernet adaptor/transponder 
hardware issues in a flexible and cost effective manner (col. 15, lines 1-8; col. 14, lines 
58-21; col. 15, lines 10-16). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to modify the system of Hargrove to include access/downloading of 
function modules by the transponder manufacturer as taught by Hind for the added 
advantages reducing enterprise customer cost and enabling authorized manufactures to 
provide updated firmware/patches (Hind - col. 14, lines 58-61; col. 15, lines 12-16). 

Regarding claim 5, Hargrove in view of Hind teach the hardware forming the 
basis of the transponder is intended for exchange while the layer lying over the lower 
layer and the upper layer can remain unchanged (col. 4, lines 47-54; in which the lower 
layer enables the exchanging of hardware without making changes to any of the layers 
above). 
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5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Clyde H. Jones III whose telephone number is 571-272- 
5946. The examiner can normally be reached on 9-5:30 p. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on 571-272-7294. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Art Units 261 1, 2614 and 2617 have changed to 2623. Please make all future 
correspondence indicate the new designation 2623. 
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